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PETITION TQ WITHD RAW A HOLD ING OF ABANDONMENT BASED ON FAILURE 
TO RECEIVE AN OFFIC E ACTION - - MPEP S 711.03 (c) II 

37 CFR §1.181 

RECEIVED 

Assistant Commissioner for Patents ^ n n onrr . 

Box DAC AUG 3 0 200/ 

Washington, DC 2023 1 r ^ CENTER 1600 

Sir: 

Applicants hereby petition to have the abandonment of the above-identified patent 
application withdrawn. The Examiner communicated with the undersigned attorney's secretary. 
Leslie Russell, on July 1 8. 2002 and explained Thar the subject application had gone abandoned 
for non-response to an Office Action mailed December 4, 2001 . No Notice of Abandonment has 
been received as of the date of this petition. PAIR shows that an Office Action was in fact 
mailed on December 4, 2002. 



This petition is premised on the fact that the law firm having Power of Attorney in this 
case until July 9, 2002 (and to whom Patent and Trademark Office correspondence relating to 
this case was mailed), never received an Office Action mailed December 4, 2001 . In support of 
this petition. Applicants submit a declaration of Jonathan Alan Quine (Law Offices of Jonathan 
Alan Quine), who was responsible for application until July 9, 2002. 



HFCEIVEO 

OF H0t bF PETITIONS 




MPEP $ 7 1 1.03(c) II states that if an allegation of non-receipt is adequately supported, 
the petition may be granted and a new Office letter mailed. According to this section, the 
petition should include a "statement from the practitioner stating that the Office communication 
was not received by the practitioner and attesting to the fact that a search of the file jacket and 



docket records indicates that the Office communication was not received." Such statement is 
provided herewith. In addition, MPEP § 71 1 .03(c) II requires a "copy of the docket record 
where the non-received Office communication would have been entered had it been received and 
docketed." Such docket record is provided with Dr. Quine's statement. 

In view of the above, Applicants request that abandonment of the application be 
withdrawn and a new Office Action issued. In the event that this petition under MPEP § 
71 1 .03(c) II is denied, Applicant hereby petitions for revival of the application under 37 CFR § 
1 . 1 37(a). as any delay in prosecution was unavoidable. 

The Commissioner is authorized to charge any additional fees associated with this 
petition (whether under MPEP § 71 1.03 or 37 CFR § 1.137(a)) to Deposit Account No. 50-0388 
(Order No.: MXGNP001X2). 




Respectfully submitted, 
Bever, Weaver & Thomas LLP 



Reg. No. 31,314 



P.O. Box 778 

Berkeley, CA 94704-0778 
(510) 843-6200 
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Receiver: Office of Petitions 

USPTO 

TEL #: 

FAX # : 703-308-6916 



Sender: Jeffrey K. Weaver 

Re: Petition to Withdraw Holding of Abandonment 

U.S. Patent Application: METHODS FOR MAKING CHARACTER 

STRINGS, POLYNUCLEOTIDES AND POLYPEPTIDES 

HAVING DESIRED CHARACTERISTICS 

Inventors: Selifonov et al. 

Application No.: 09/539,486 

File Date: March 30, 2000 

Our File No.: MXGNP001X2 



Pages Including Cover Sheet(s): 6 
MESSAGE: 



Please note, the Petition to Withdraw Holding of Abandonment was previously filed with the 
USPTO on August 20, 2002 and was sent to Box DAC. PAIR does not show that the Petition was 
entered. A Customer Service rep from the Petitions Brach suggested we fax the Petition. 



CONFIDENTIALITY NOTE 



The information contained in this facsimile (FAX) message is legally privileged and confidential information intended 
only for the use of the receiver or firm named above. If the reader of mis message » not the intended receiver yon are 
hereby notified that any dissemination, distribntion or copy of mis FAX is strictly prohibited. If you have received tins 
FAX in error, pkase immediately notify the sender at the telephone number provided above and nauxn the onginal 
message to the sender at the address above via the United Slates Postal Service. Thank you. 
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2 


3. 


First Class Certificate of Mailing 


/o — 




4. 


Box DAC 
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. BY DOCKETING DEPT. 
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PATENT 



IN 



THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: Selifonov et al. 
Application No.: 09/539,486 
Filed: March 30, 2000 

Title- METHODS FOR MAKING CHARACTER 
STRINGS, POLYNUCLEOTIDES AND 
POLYPEPTIDES HAVING DESIRED 
CHARACTERISTICS 



Attorney Docket No. : 
MXGNP001X2/0124.510 

Examiner: Zboii S. 

Group: 1631 



United State Postal 
Patenti. Wasl 

Signal: 



First Class Mail to: Cornmi3siaaerfbr 
2a 2002. 





«y 3711.03 (c\Il 



Assistant Commissioner for Patents 
Box DAC 

Washington, DC 20231 



SniT™ My 1 S. 2002 and explained M ft. «** appHcn=n had gem, abandon^ 

Zl™Z a S of*. d*e rffti. P*uop. PA* ^ ft* an Office Aenon «. m ft* 

mailed on December 4, 2002. 

Ttep^onisp^ontbefacttottte^tohavingP^aofAtto^mto 

Alan Quiz*), who was responsible for application until July 9, 20O2. 



MPEP 5 HI 03(c) HsutestWif an^egatioB.fnon-r.criptis^tely supported, 
ttleI1 «,li=,nm.yb=gnmted m d»» e wOffic e lc««rm a W. According to tins section, the 

docke. records mdica.cs that the OSce communication was no. served. Sucb s*teme»< * 

docketed." Suet, docket record is provided with Dr. Quine's statement. 

to new of 4e above, Applied revest ma. abandonment of tie rt**** 
^.ncrawn and a new Office Action issued. In ft. even, ma, tins petition under »»» 
7u .03(0 n .s denied. Applicant nereby petitions for revival of me application under 37 CFR § 
1.137(a), as any delay in prosecution was unavoidable. 

The Commissi, * autionzedto charge any additional fees associated 
petiticnTwb*erund«rMPEP § 7n.03or3 7 CFR § 1.137(a»-^Accoun.No.50-03SS 

(Order No.: MXGNP001X2). 

Respectfully submitted, 
Beyer Weaver & Thomas LLP 

Jefire^K. Weaver 
Reg. No. 31,314 

PO. Box 778 
Berkeley, CA 94704-0778 
(510) 843-6200 



I hereby certfy ttw *b conc^ondoce > * 
' dqoftod with the United Stttc. W 
fine class mail in an envelope iddrewri to: 
^sistanCCanmdssioncforl^o^ 20 , 2002.- 
Washington. D.C. ZOIiUon _fr U( 7 ust - 



Russell 




QTPLG Docket No. 02-028940US 
Client Ref. No. 0124.510US 



!N THE UNITED STATES PATENT AND TRADEMARK OFFICE 



[ In re application of: 

Sergey A. Selifonov et al. 

Application No.: 09/539,486 

I Filed: March 30, 2000 

I For" Methods for Making Character Strings, 
Polynucleotide and Polypeptides Hanne 
Desired Characteristics 



Examiner: Zhou S- 
ArtUnit: 1631 

PF^t AP aTTON OF NON^ECTEIPT OF 
nttCR ACTION 



Assistant Commissioner for Patents 
Washington, D.C. 20231 



Six 



Office Action mailed by the Office on December 4, 2001. 

^ Offices of "^Q^^ 
Group, P.C.) was the ^f^^^^^X^L has been transferred a* 
We axe no longer the attorneys of Property Law Group, P C. to 

of our firm. The case was transferred from the Quine inteu 
the law firm of Beyer and Weaver in May of 2002. 

did not receive the Office Action mailed on December 4, 2001. 



Evidence of non receipt includes the following. 



0 * 

Sergey A. Selifoi.-» al. 
Application No.: 09/539,486 
Page 2 

Pint I have no recollection of having received the Office Action- Given that I was 
closely Scrvising this case when it was at our firm, I would expect to have a specie 
recollection of any office action received m the case. 

Second, the firm has no docket enlxy for the Office Action. It is the ^pMdc* 
without exception, to docket all incoming mail. The date of mailing due date and 
^ are always dieted for all Office Actions received. A copy of the case print for the =fite at 
fstu" from ^ docket system is attached herewith. This print out shows no record of £ office 
acdon blg^ceived or of a due date for a response to the office action being docket 

Third, our copy of the file (i.e.. a complete file copy retained by the firm upon transfer of 
the caseTBeyer and Weaver) does not have a copy of the office action m it It is fhe Firm s 

ordered folder. 

Fourth my personal chron folder does not have a copy of a letter reporting the Office 
Action foTSWygen, Inc. in Redwood City, CA). It is my practice, without exertion, 
to forward a copy of all such correspondence from the PTO to the client A lettt *_ 
deS £S£* of the correspondence is always attached. No such reporting letter exists m 



our files. 



Frfth, I have been informed by Sharon Fujita at Maxygen that the Office Action and 
correspond reporting me office action is also missing from Ma*yg« is files and from the 
physical files transferred from our office to the law firm of Beyer and Weaver. 

Accordingly, I hereby declare that the Office Action pertaining to the above , erenced 
application, maibd'by the Office on December 4, 2001, was simply never ^eived by the Law 
Offices of Jonathan Alan Quine/ Quine Intellectual Property Law Group, P C 

I farther declare that all statements made herein of my personal ^^ledge and 
that all statements made on information and belief are believed to be ^^^^ 
lements are made with the knowledge that wM false "^f^^s^ 

Code, and that any such willful false statements may jeopardize the validity ol uic appii 
any patent issuing thereon. 

Respectfully submitted, 

Jonathan Alan Quine, J.D., PhD- 
Reg. No. 41.261 
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OK 



RECEIVED 



I hcrcb\ wcrtitv that this correspondence is being 
deposited with the United States Postal Service as 
first class mail in an envelope addressed to: 
Assistant Commissioner tor Patents, 



AUG 3 0 2302 
TECH CENTER 15C0,29QC 



Washington, DC 20231. on August 20, 2002 . 



By ' j Lldu G lWL^ 



f 'Leslie Russell 




QIPLG Docket No. 02-028940US 
Client Ref. No. 0124.510US 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 



Sergey A. Selifonov et al. 



Examiner: Zhou S. 



Application No.: 09/539,486 



Art Unit: 1631 



Filed; March 30, 2000 



DECLARATION OF NON-RECEIPT OF 
OFFICE ACTION 



For: Methods for Making Character Strings, 
Polynucleotides and Polypeptides Having 
Desired Characteristics 



Assistant Commissioner for Patents 
Washington, D.C 20231 

Sir: 

I have been informed by a current attorney of record (Sharon Fujita) for the above 
application that the Examiner called to inquire as to the status of the application in regard to an 
Office Action mailed by the Office on December 4, 2001. 

The Law Offices of Jonathan Alan Quine (now the Quine Intellectual Property Law ; 

Group. P.C.) was the correspondence address of record at the time of the mailing by the Office. I 

We are no longer the attorneys of record for the application, as the case has been transferred out j 

of our firm. The case was transferred from the Quine Intellectual Property Law Group, P.C. to j 

the law firm of Beyer and W 7 eaver in May of 2002. j 

I 

The Law Offices of Jonathan Alan Quine/ Quine Intellectual Property Law Group, P.C. j 
did not receive the Office Action mailed on December 4, 2001. 

Evidence of non receipt includes the following: 



RECEIVED 



r 9 9 ? Vi/ 



OFFICE OF PFT.ri'JNS 





Ser*uy A. Selifono\ Wtl- 
Application No.: 09/539,486 
Page 2 

First, I have no recollection of having received the Office Action. Given that I was 
closely supervising this case when it was at our firm, I would expect to have a specific 
recollection of any office action received in the case. 

Second, the firm has no docket entry for the Office Action. It is the firm's practice, 
without exception, to docket all incoming mail. The date of mailing, due date and extension 
dates are always docketed for all Office Actions received. A copy of the case print for the file at 
issue from our docket system is attached herewith. This print out shows no record of the office 
action being received or of a due date for a response to the office action being docketed. 

Third, our copy of the file (i.e., a complete file copy retained by the firm upon transfer of 
the case to Beyer and Weaver) does not have a copy of the office action in it. It is the Firm's 
practice, without exception, to file all correspondence from the Patent Office in a chronologically 
ordered folder. 

Fourth, my personal chron folder does not have a copy of a letter reporting the Office 
Action to the client (Maxygen, Inc. in Redwood City, CA). It is my practice, without exception, 
to forward a copy of all such correspondence from the PTO to the client. A reporting letter 
describing the nature of the correspondence is always attached. No such reporting letter exists in 
our files. 

Fifth, I have been informed by Sharon Fujita at Maxygen that the Office Action and 
correspondence reporting the office action is also missing from Maxygen's files and from the 
physical files transferred from our office to the law firm of Beyer and Weaver. 

Accordingly, I hereby declare that the Office Action pertaining to the above referenced 
application, mailed by the Office on December 4, 2001, was simply never received by the Law 
Offices of Jonathan Alan Quine/ Quine Intellectual Property Law Group, P.C 

I further declare that all statements made herein of my personal knowledge are true and 
that all statements made on information and belief are believed to be true; and further that these 
statements are made with the knowledge that willful false statements and the like so made are ; 
punishable bv fine or imprisonment, or both, under Section 1001 of Title 18 of the United States I 
Code, and that any such willful false statements may jeopardize the validity of the application or 
any patent issuing thereon. 



Respectfully submitted, 




Jonathan Alan Quine, J.D., Ph.D. 
Reg. No. 41.261 



